CENTER FOR LAW AND EDUCATION 

www.cleweb.org 



reply to: 

99 Chauncy Street 
Suite 402 
Boston, MA 02111 
617-451-0855 



1875 Connecticut Ave., NW 
Suite 510 

Washington, D.C. 20009 
202-986-3000 



Written Comments Submitted by the Center for Law and Education 
To the MA Graduation and Dropout Prevention and Recovery Commission 

April 29, 2009 

The Center for Law and Education (CLE), a national advocacy organization with offices in Boston and 
Washington, D.C., strives to assist low-income students, parents, and advocates improve their public schools 
and work with their communities to fulfill every student’s right to a high-quality education. CLE assists 
organizations and community groups seeking to challenge policies and systemic practices that impede low- 
income students, who are disproportionately students of color, English Language Learners, and students with 
disabilities, from attaining the same high academic standards set for all students. For over 30 years, CLE has 
played a major role in the shaping of education legislation and policies at the national and state level, including 
Title I of the Elementary and Secondary Education Act, reauthorized as the No Child Left Behind Act of 
2001 (NCLB), and the Individuals with Disabilities Education Act (IDEA). In Massachusetts, CLE provides 
legal support and technical assistance to public interest and private pro bono counsel representing indigent 
students in education law related matters. In the fall of 2008, CLE entered into a collaborative partnership 
with the Boston law firm, Choate, Hall and Stewart, and the Charles Hamilton Houston Institute for Race 
and Justice at Harvard Law School to establish a Pro Bono Education Project, under which law firm 
associates work directly with CLE to provide direct representation to low-income students who are subject to 
disciplinary suspensions/ expulsions, inappropriate educational placements, and “push-outs” through 
inappropriate referrals to the juvenile court. 

Based upon our expertise in critical education issues and our lengthy history providing legal support on behalf 
of low-income students, CLE offers the comments presented below in response to a number of issues 
included in the legislative charge of the Graduation and Dropout Prevention and Recovery Commission. 
These comments reflect CLE’s core philosophy, underlying all our work, that the most effective way to 
address the dropout problem is to ensure that students receive the high-quality education to which they are 
entitled under law and that students not be deprived of an education as an administrative response to 
problematic behavior. 

Charge #2: Further developing early indicator systems to identify students who are at risk of 
dropping out, or who are not likely to graduate on time from high school without receiving 
additional support, and school policies that exacerbate dropping out 

As an initial matter, we would like to raise a concern with respect to the use of early indicator systems to 
identify students “at risk” of dropping out. Such systems need to be implemented with caution because they 
have the potential to be misused and to label certain students as being on a path to dropping out on the basis 
of indicators such as tmancy, disciplinary exclusion, retention, and poor test scores in reading fluency or 
math, that are disproportionately associated with such characteristics as race, limited English language 
proficiency, disability, low socio-economic background, and family mobility. Indicators such as these often 



1 Portions of these comments are adapted from Joanne Karger, Jenny Chou, & Kathleen B. Boundy, Center for Law & Education, 
Dropouts and Push-outs: Hou’ S chool Discipline Policies Are failing Our Students (forthcoming). 
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